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IP&SMES:TAKINGYOURIDEASTOMARKET

When SMEs exploitIP rights,ideas are turned into business

opportunities,these ideas generate value,and ultimately,the

choiceofproductsavailabletocustomersismassivelyenriched.1

Introduction

In manycountries,particularlyin developing countries,Smalland Medium Scale

Enterprises(SMEs)aredisproportionatelyaffectedbymarketfailures,barriersand

inefficienciesinthebusinessenvironment,andpolicysphere.AccordingtotheWorld

TradeOrganization(WTO),morethan61%ofSMEsaroundtheworldarehamperedin

takingtheirbusinessideasclosetoconsumersduetorestrictedaccesstofinance,

restrictiveornon-existinggovernmentpolicies,restrictivetariffornontariffmeasures,

tomentionbutafew.2Thesituationhasbecomeworse;accordingtotheOrganization

forEconomicCo-operationandDevelopment(OECD),SMEsinnationssuchasNigeria

willsuffereconomicslumpforaverylongtimeduetoeconomiccrisiscausedbythe

pandemic.3

Significantly,SMEs are the predominantform ofenterprise alloverthe world,

accounting forapproximately99% ofthe firms;theyprovide the main source of

employment;aremajorcontributorstovaluecreationandcontributeupto33%ofGDP.4

Specifically,SMEscontributeanestimated48%toNigeria’sGDPandemployabout84%

ofitsworkforce.5Inlightofallthesecontributionstoeconomicgrowth,majorbodies

allovertheworld,theWTOandOECDinclusive,areworkingonallfourstoboostthe

1NationalIntellectualPropertyManagementOffice,“WorldIPDay26April2021‘IP&SMEs:TakingYour
ideastoMarket”(NIPMO2021)<https://nipmo.dst.gov.za/events/world-ip-day-26-april-2021-ip-smes-
taking-your-ideas-to-market>AccessedApril2021
2WorldTradeOrganization,“LevelingtheTradingFieldforSMEs”(WTO,2016)WorldTradeReport2016
3OrganizationforEconomicCo-operationandDevelopment,“EnhancingtheContributionsofSMEsina
GlobalandDigitalizedEconomy”(OECD,June2017)MeetingoftheOECDCouncilatMinisterialLevel,
Paris,2017
4Supra
5 NM Partners,“AreSMEstheSolutiontoNigeria’swailingEconomy?”(NM Partners,September2020)<
https://nairametrics.com/2020/09/21/are-smes-the-solution-to-nigerias-wailing-economy/>Accessed
April2021
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growthandcontributionsofSMEstotheworld.Notably,theWorldIntellectualProperty

Organization(WIPO)isdrivingthatchangethisyearbyshiningalightonhowtheuseof

IntellectualProperty rights can build stronger,more competitive and resilient

businesses.6 IntellectualPropertyreferstocreationsofthemind,suchasinventions,

literaryandartisticworks,designs,symbols,namesandimagesusedincommerceand

itisprotectedinlaw,forexample,bypatents,copyrightandtrademarks.7 TheWTO

definesSMEsasfirmsemployingabout10to250peopleandincludesproducersofnon

-tradableservicesto suppliersofdigitalproducts,high qualityartisanalgoodsor

sophisticatedinstruments.8

ThisessaylooksattheconfluencebetweenIPandSMEs;specifically,itlooksatthe

hugeroleofIPinboostingthebusinessspaceforSMEsandhowopportunitiesintheIP

spacecouldbeleveragedonbySMEstoadvanceeconomicgrowth.

TakingYourIdeastoMarket:theRoleofIP

Inthemain,theconstanttheftofideas,brandsandinventionsdevelopedbySMEsisa

banetothedevelopmentoftheindustry;SMEscanleverageontheIPsystem toenjoy

exclusivityovertheexploitation oftheirinnovativeproducts,creativedesignsand

brands,thusimprovingtheirlocalandinternationalcompetitiveness.AccordingtoWIPO,

4 in every10 SMEsdo nothavetheirinventions,productbrandsand/ordesigns

protected.9Theeffectofthisisaproliferationofdiversesimilarproductsinthemarket,

inabilitytoproperlycompeteinahighlycompetitivemarket,undevelopedpotentialsas

wellashinderedcapacityforjobcreation.ForanationlikeNigeria,thiswouldstagnate

thegrowthofitseconomy.InNigeria,SMEsnotonlydonotprotecttheirproductsbut

alsodonotknowthattheyoughttoandwheretheyknow,theyaremostlyatalossasto

6NationalIntellectualPropertyManagementOffice,“WorldIPDay26April2021‘IP&SMEs:TakingYour
ideastoMarket”(NIPMO2021)<https://nipmo.dst.gov.za/events/world-ip-day-26-april-2021-ip-smes-
taking-your-ideas-to-market>AccessedApril2021
7AmyDietterich,“WIPOGREEN:SupportingGreenInnovationandTechnologyTransfer”(WIPOMagazine,
March2020)<https://www.wipo.int/wipo_magazine/en/2020/01/article_0003.html>AccessedApril
2021
8WorldTradeOrganization,“LevelingtheTradingFieldforSMEs”(WTO,2016)WorldTradeReport2016
9WorldIntellectualPropertyOrganization,“AnIntroductiontoIndustrialDesignsforSmallandMedium-
sizedEnterprisesinNigeria”(MinistryofTradeandInvestments,2011)<
www.wipo.int/sme/en/documents/guides/>AccessedApril2021



4

how togoaboutit.Significantly,theIntellectualPropertysystem encouragesSMEs’

protectionoftheirproductsandcreatesincentivesforcreatorstodevelop,produce,and

distributenewandgenuinegoodsandservicesforcommercialpurposewhileenjoying

exclusivity.TheoveralladvantageofexclusivityforSMEsisdistinctrecognitionbothin

thelocalandinternationalmarketoftheirproduct,higherreturnoninvestmentsandan

avenueforincreasedcompetitiveness.

Secondly,accordingtodatadrawnfrom theEuropeanCentralBank/Survey,limited

accesstofinanceandloansisamajorconstrainthamperingtheproductivityofSMEs

theworldover10;itistimeforSMEstoleverageonIPFinanceasameanstomaximize

accesstofinanceaswellasboostavailabilityofconsumerproducts.IPfinancingisthe

useofIP assetssuchastrademarks,designrights,patentsandcopyrighttogain

access to credit.11 Alloverthe world,multinationalcorporations are leveraging

massivelyontheirIPassetsinexchangeforfinance,andlendinginstitutionsaroundthe

worldareincreasinglyextendingtheirbusinessestoprovideloansonthebasisofIP.In

1998,NikolasAshfordandValerieSimpson,songwritersandproducersofhitsongs

including“Ain’tNoMountainHighEnough”usedthecopyrighton247oftheirsongsas

assetstobackbonds,raisingUS$25million.12 SMEsindevelopingcountriessuchas

Nigeriaarenotyetonthistrain.SMEsinNigeriacanleverageonIPfinancebylicensing

anddirectlysellingtheirpatentsortrademarksatIPauctionhouseswhichallowsfor

theseIPassetstobesoldfaster,enablingaccesstorapidliquidity.SMEscanalso

utilizetheirIPassetsascollateral:whereborrowerspledgetheirpatents,trademarksor

copyrighted works,the collateralpoolincreases in value and the potentialfora

successfulloanisincreased.TheadvantagesofIPfinanceareimmeasurableforSMEs:

itwouldincreasethebusiness’assetvalue,andunderstandingandvaluingtheseassets

willhelpthebusinessmakeinformedinvestmentandmarketingdecisions;higherasset

valueswillhelpinnegotiationswithabusiness’bankandfacilitateaccesstocredit,or

10MariciaMoscaluEtal,“SMEs’GrowthunderFinancingConstraintsandBankingMarketsIntegrationin
theEuroArea”(2020)JournalofSmallBusinessManagementVol.58,Issue4
11WIPO,“IntellectualPropertyFinancing–AnIntroduction”(WIPOMagazine,September2008)<
www.wipo.int/wipo_magazine/en/2008/05/article_0001.html>AccessedApril2021
12DeboraVrana,“Ashford&SimpsoninTunewithInvestors”(November1998)<
https://www.google.com/amp/s/www.latimes.com/archives/la-xpm-1998-nov-30-fi-49162-story.>
AccessedApril2021
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helptonegotiatecheaperinterest.13

Additionally,SmallandMedium Scaleenterprisescanmaximizetheadvantagesthata

robusttrademarkanddesignssystem providesunderIPsoastocreatealastingimage

ofthebusinessinthemindsoftheconsumerandpositiontheirbusinessinthemarket.

Data has shown thatmostconsumers ofproducts launched bySMEs are often

confusedastotheexactbrand,nameorproductmarkbelongingtoonebusiness

separatefrom anotherbusiness.14Trademarksprotectthenamesormarksofaproduct

whileitsaestheticfeaturesareprotectedbyindustrialdesign.RobustIPsystemssuch

aswhatisexistentinMalaysiahelpbusinessesandcompaniesbyprovidingtrademark

expertsinthetrademarkregistrytoadviceonpossibletrademarks,brands,ordesigns

thatwouldeffectivelydistinguishandstandabusinessoutfrom others.15If,andwhen

SMEsinNigeriaandindeedtheworldoverleverageonthepossibilitiesofarobust

trademarkanddesignssystem,theyareabletoestablishcloserlinktotheirconsumers

aswellascreateaformidablenichefortheirbusinessinanoverlypopulatedand

competitivemarket.

SMEscanleverageoneffectiveIPassetvaluationandmanagementtoenhancethe

valueoftheirbusinessesandpitchthebusinessintherealm ofopportunitiesopenonly

tolargecompanies.Intellectualpropertyassetsarevaluedbycheckingthemarketprice

atwhichsuchideasorinventionsofapersonwouldbeboughtortheamountof

financialincometheIPisexpectedtogenerate.Maintainingthevalueofsuchideaor

invention,orensuringthatthemarketpriceofsuchinventioncontinuestosoaris

intellectualpropertyassetmanagement.Notablyalso,IP assets are managed by

constantlydevelopingnewandinnovativefeaturestocomplimentabusiness’already-

existingideasandinventions.AccordingtoWIPO,everyyear,theworldloosestonsof

ideas and inventions developed bySMEs largelydue to absence ofadequate IP

protectionofsuchideas,andeffectivemanagementofhighlyvaluedIPassets.16 The

13SMEsDivision,WIPO,“TheImportanceofIntellectualPropertyfortheCompetitivenessofSMEs”(June
4and5,2003)<www.wipo.int/sme>AccessedApril2021
14Sati-SalmahSukarmijanandOliviaDeVegaSapong,“TheimportanceofIntellectualPropertyforSMEs;
ChallengesandMovingForward”
15Supra
16Supra
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valuationandmanagementofintellectualpropertyassetsisdrivingrevenuecreationin

nationssuchasCanadaandUSA whereuniversitiesandresearchinstitutionshave

generatedbillionsofUS$followingeffectivevaluationandmanagementofIPassets.17

ForSMEsin Nigeria,IP assetswhen valued and properlymanaged bySMEswill

promotefundingforResearchandDevelopment(R&D)whichprovidesandenhances

neededtechnologiesandproducts;providebargainingpowerintechnologytransfer

negotiations;increase high value exports;and attracthigh-value foreign direct

investment(FDI)andjointventures.

Lastly,SMEsinNigeriaandindeedtheworldoverwouldbeunabletomaximizethe

advantagesofIPifwedonotcreateanIPsystem thatisadvantageoustoSMEs.In

Nigeria,awarenessofIPisdrivenintheeducationalsystem andnotextendedtothe

markets.ItistimetodriveinformationawarenessofIPonradios,TVstationsaswellas

socialmediaplatformswherebusiness’canbenefitfrom IPinformation.Importantly

also,itwouldbealaudablestepinthehistoryoftheNigerianIPsystem andindeedto

thebenefitofSMEsifuseofthenew businessonlineservice-WIPO Proof-is

subsidizedforSMEs.WIPOProofisanewdigitalbusinessservicethatprovidesadate

andtime-stampeddigitalfingerprintofanyfile,provingitsexistenceataspecificpoint

intime.18Thesystem offersinnovatorsandcreatorsinthebusinessspaceafastand

effectivewaytosafeguarddigitalfiles.Presently,mostSMEsinNigeriaknow nothing

abouttheWIPOProof;tochangethisnarrative,itisimportantthatawarenessisnot

onlychampionedbutthattheyareencouragedtousethesystem bysubsidizinguseof

suchsystem forthem.Mostimportantly,SMEswhowishtomaximizetheadvantages

ofIPdonotknowhowtogoaboutit;itisimportantthatexpertIPofficersbeattached

tothetrademarks,patentsanddesignsregistryinNigeriatoadviseSMEsinthisregard

forfree.

17FemiOlubanwoandOluwatobaOguntuase,“StrengtheningIntellectualPropertyRightsandProtection
inNigeria”(Banwo&Ighodalo,March2019)<
https://www.mondaq.com/nigeria/trademark/788714/strengtheining-intellectual-property-rights-and-
protection-in-nigeria>AccessedApril2021
18FrancisGurry,“WIPOPROOF:WIPOIntroducesNewBusinessServicethatProvidesEvidenceofan
IntellectualAsset’sExistence”(WIPO,May2020)<www.wipo.int/pressroom/en/articles/2020_0012.html
>AccessedApril2021
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Conclusion

Everyday,SMEscomeupwithintelligentideastobetteroureconomybutsoonfoldup

duetolackoffinance,theftoftheseideas,absenceoftechnology,inabilitytoestablish

a distinctproductimage as wellas inability to properly compete.We cannot

overemphasizetheimportanceofarobustintellectualpropertysystem forbetterSMEs.

WhenSMEsleverageontheexclusivityofferedbyarobustIPsystem;utilizeIPfinance;

maximizethedistinctivenessprovidedbythetrademarksanddesignssystem;and

leverageonIPassetvaluationandmanagementweallwouldbenefitfrom aneconomy

whosemajorcontributorsaremademoreequippedtoserveusall.


